CHINA

A. TRADEMARK REGISTRATION IN CHINA


1. Procedure and Time Frame:
Upon filing of a trademark application, the Trademarks Registration and Adjudication Board (TRAB) scrutinizes the same and if there is any identical or similar mark registered or pending, the Trademarks Registry then issues show cause notices. The objections, if any are satisfactorily resolved then the application is accepted by the Registry and is published for opposition by the public. There is a 3-month period from the date of publication during which any interested party may file an opposition. 

2.	Time Frame from filing till Registration

The approximate time span from application to registration of a trademark in China is 15 months.
3.         Multi-Class System is available in China.
4.	Period of  Validity of Registration 
The trademark in China is registered for ten years and is renewable for a term of ten years each. The beginning of the term is calculated from the registration date.
5.	Information/Documents required for registration of a Trademarks/Service     Marks:
a.	Name, address, postal code and contact person of Applicant in English and in Chinese.

b. 	Representations of the trademark for each class in jpg. format (a depiction of the mark an applicant seeks to register)

c.	The List of goods/services and the designated class.

d.	A Power of attorney which should be signed by the Applicant.

e.	The meaning of the trademark, if any.

f.	Official filing fee

g.	A copy of the Company registration certificate which must be signed or stamped by the client/applicant.

6.	Flow Chart in case of Straight Application

a) Filing is followed by Examination. 

b) Examination is followed by Acceptance. ( if no objection by Registry)

c) Acceptance is followed by Publication. 

d) Publication is followed by payment of final registration fee. 

e) Payment of final registration fee is followed by issuance of Registration Certificate.

(Total : 15 months in smooth /straight registration)

7.	Assignment Applications


1. Assignment of a trademark is possible in China. Assignment must be for all goods and services in the application and for the entire territory covered by the application. The Assignment must be in writing and goodwill need not be included in an assignment application. An assignment must be recorded for it to be effective. 

a. The application forms must be signed or stamped by both the assignor and the assignee in original and preferably in the Chinese version.

b. A duly signed Power of Attorneys by the assignor and the assignee. 

c. The name, address and citizenship of the assignor and the assignee. 

d. A duly signed or stamped copies of the Company registration certificate of both the assignor’s and the assignee’s Company.
8.	License Applications
	An Application can be licensed. Legal verification of written License agreement is not required and a license need not be recorded to be effective in this jurisdiction.
a. Name, address and citizenship of the Licensor and Licensee. 

b. Details of the trademark to be licensed.

c. Goods/services being licensed.

d. Term and Territory of the License.

e. Copy of the License agreement signed by the Licensor and the Licensee.

9.	Customs Recordal
Trademarks registered in this jurisdiction can be recorded with the General Administration of Customs, which is the competent authority to record customs.
a. A copy of a duly signed Power of Attorney and an original is also required which will be prepared by us.

b. A copy of the certificate of registration issued by the local country which is duly notarized and translated into English. 

c. The photos in jpg format of the products bearing the mark which should be exactly the same as the mark;

d. The list of name and address of the Authorized user by the client in China; and

e. The trademarks print in jpg. Format.
10.	International Treaties

China is a member of the following international treaties relating to intellectual property:

a. Paris Convention

b. Madrid Agreement

c. Madrid Protocol

d. Nice Agreement

e. Singapore Treaty.

11.	DOMAIN NAMES

A domain name may be protected as a trademark only if the domain name is not merely a Web address but is used or intended to be used in connection with goods or services. At present, domain names are protected under the Law of the People's Republic of China (PRC) for Countering Unfair Competition in the People’s Court, and the registration of domain names as trademarks may be beneficial to the protection of domain names. The Country Code Top Level Domain (ccTLD) for China is “.cn”.  An application to register a domain name as a trademark is examined in respect of earlier/prior trademarks. An earlier filed domain name registration might create obstacles for a later filed application.	 However, slight differences shall be sufficient to distinguish the domain names.

Requirements for registration of .cn Domain Names

a. A local address.

b. A local business activity

c. Have a local office in China because it is required to submit a certificate of incorporation for recordation. If a foreigner or a foreign company only has a contact address (without an officially approved office in China), then it is not allowed to register a domain name under the ccTLD.

B.	PATENT REGISTRATION IN CHINA

1. Information and documents required for Patent Application for Invention/Utility Model (Convention Application)

a. Name and addresses of the applicant(s) and the Inventor(s). (Must be provided at the time  of filing)

b.       Information regarding Priority Right, if claimed. (Must be provided at the time  of filing)

c.       Description, claims, abstracts, drawings, if any. (Must be provided at the time  of filing)
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d. Certified copy of priority document (if priority right is claimed). (Must be submitted           within 3 months from the Chinese filing date)

e.       Assignment (if the Applicant in China is different from that of the priority application).

f.       Power of Attorney.

2. Validity of Registration of a Patent
Patent applications are valid for 20 years from the filing date of the application and such validity is subject to the payment of the prescribed annual fees. 
                                                                               
3. Information and documents required for Patent Application for Design (Convention Application)


a. Name and addresses of the applicant(s) and the Inventor(s). (Must be provided at the time  of filing)

b.         Information regarding Priority Right, if claimed. (Must be provided at the time of filing)

c.         Drawings or three sets of photographs. (Must be provided at the time of filing)

d. Certified copy of priority document (if priority right is claimed). (Must be submitted           within 3 months from the Chinese filing date)

e.         Assignment (if the Applicant in China is different from that of the priority application).

f.          Power of Attorney.


4. Requirements of filing PCT Application

a. Name an address of the applicant(s) and the inventors(s). (Must be provided at the time of filing)

b. Information of Priority Right (if priority right is claimed). (Must be provided at the time of filing)


c. Published PCT application documents. (Must be provided at the time of filing)

d. Amendments under Article 19, Article 34 and Article 41 of the PCT, if any (if such amendments shall be basis for examination in China). (Must be provided at the time of filing)


C.        DESIGN REISTRATION IN CHINA
1.	Information on designs in China
In China designs are protected through registration with the State Intellectual Property Office of China. China follows the International Classification for industrial designs under the Locarno Agreement. If the applicant of the Chinese design application is different from that of the priority application, it is also required to submit Assignment. 
2. 	Information and Documents required for registration of a design  
a.	A Priority right data, if priority is claimed. (Must be provided at the time of filing)
b.       Duly signed Power of Attorney. (Must be provided at the time of filing)
c.	Four representations (photographs or drawings) of the design or model on good quality paper of size 33x21 cm.
d.	Name, address and nationality of each designer. 
e.	Title of article.
f.        Locarno Classification of the article to which the design applies.  

D.	COPYRIGHTS REGISTRATION IN CHINA
1.	Information on Copyrights in China
Copyrights are protected in China. Original works of literature, art and science, are protected in China. This includes works of art expressed in writing, sound, drawings, photography and motion pictures, such as books, writings, speeches, oral works, plays, dramatic works, musical compositions, films, phonographic works, applied art, 3-D works, computer programs and national folklore. China is a member of the Berne Convention for the Protection of Literary and Artistic Works.
2. Validity of Registration

Registered Copyright works are protected for the lifetime of the author plus another 50 years following the death of the author.

3. Information and Documents required for registration of a Copyright if the owner is an Individual

a. Certified or legalized copy of his or her identification card or passport.

b. Application form which shall be signed by the applicant. If there is more than one applicant, one applicant may represent all the other(s) while submitting at the same time an authorization to said applicant.


c. Description of work which should briefly introduce the contents of the work and the course of creation of the work.

d. Original and copy of the work.


e. Letter of guarantee of copyright.

f. Power of Attorney which shall be signed and dated by the copyright owner(s). If there is more than one owner, the Power of Attorney may be signed by all owners, or by one owner representing the other owners together with an authorization to the said owner.

4. Information and Documents required for registration of a Copyright if the owner is an entity

a. Certified or legalized copy of its business license.

b. Application form which shall be signed by the applicant. If there is more than one applicant, one applicant may represent all the other(s) while submitting at the same time an authorization to said applicant.


c. Description of work which should briefly introduce the contents of the work and the course of creation of the work.

d. Certified copy of the author’s card or passport.


e. Certified copy of the entrusted person’s identification card or passport.

f. Original or copy of the agreement stating the belonging of the work.

g. Original and copy of the work.

h. Letter of guarantee of copyright.

i. Power of Attorney which shall be signed and dated by the copyright owner(s). If there is more than one owner, the Power of Attorney may be signed by all owners, or by one owner representing the other owners together with an authorization to the said owner.

5. Information and Documents required for registration of a Copyright if it is a Computer Software in China
a.         Name, address (including post code), nationality and identification number of the applicant; name and telephone number of the person to contact if the applicant is an entity. If the applicant is the copyright owner, please also indicate:
(i)        Whether the applicant is the original copyright owner or an heir or assignee of the copyright. If the applicant is an heir or assignee, a notarized copy of certificate of inheritance or assignment of the copyright shall be provided.
(ii)       The status in which the copyright is owned by the copyright owner, solely or jointly.

b. Documentation to prove the identification of the applicant, i.e., a notarized or legalized copy of identification card for an individual applicant, or a notarized or legalized copy of business license for an entity applicant.

c. Application form which shall be signed by the applicant. If there is more than one applicant, one applicant may represent all the other(s) while submitting at the same time an authorization to said applicant.

d. Description of the software, which should comprise (no more than 500 words): the objects of developing the software, main functions, capabilities and other technical features of the software or its newly added portion if the software is a revised one.

e. Source program list: 20 consecutive pages for each of the beginning, middle and ending portion of the source program list, or the whole source program list if it is less than 60 pages in total.

f. Documentation materials, such as the following:
(i)  Specification of the design.
(ii)  User's guide.
(iii)  Maintaining guide.
(iv)  Operation guide.

Such documentation materials should be 20 consecutive pages for each of the beginning, middle and ending portion of the materials, or the whole materials, if it is less than 60 pages in total.

g. Power of Attorney which should be signed and dated by the copyright owner(s). If                there is more than one owner, the Power of Attorney may be signed by all owners, or by one owner representing the other owners together with an authorization to the said owner.




